The Presidency

· Unlike all European systems we employ a government in which a leader is directly elected.  We generally only see this in North and Central America, although, many Parliamentary countries are beginning to elect a President in addition to a Prime Minister

· Presidents many times get elected simply because they are NOT seen as being a part of politics (selling themselves as an outsider).  Why is this impossible to do in a Parliamentary system

· What is the President's Cabinet referring to?  Who generally gets appointed to Cabinet level jobs?

· One big difference between a Parliamentary system and our own is the clear separation between the executive and legislative branches in our government.  Many of the Cabinet level jobs go to Senators – what must they do before taking the job?

· Why is American government oftentimes seen as divisive?  What does a divided government refer to?  We have experienced this in about 70% of our elections

· Why would James Madison be supportive of a divided government?

· Presidential elections are Americas greatest contribution to Democracy – explain.  Think of something like the 2000 election


A Little Presidential History
· The 1st 5 Presidents served with modest power and rarely attempted to use power they might have.  Washington did choose to discard the idea of going to Congress and listening to the Senate's advice.  Washington only issued 2 vetoes as President while neither Jefferson or Adams issued a single veto.
· The Jacksonians – Andrew Jackson vetoed 12 bills, both for constitutional and policy objections with none being overridden.

· Jackson saw himself as the “Tribune of the people” and would attack Congress in the name of the common man
· Congress takes power back – other than the war-time actions taken by Lincoln and others Congress has pretty much laughed at Presidents.  Politics have always been very divisive and partisan playing into the hands of Congress (this is their domain)

· Most of your war time Presidents (from Lincoln to FDR to Obama) use the phrase “take care that the laws be faithfully executed” as the justification for things like suspending habeas corpus, violating the 4th amendment, “preventive detention”, etc.
Assignment
Read pages 213-219 and describe the duties, terms, salary and qualifications of the Presidency.  Also describe the rules of Presidential succession and whether the VP is really needed

Presidential Powers

· These powers consist of those described in Article II of the Constitution – those held solely by the President and those shared with the Senate

· Powers held alone: Serve as Commander in Chief of the Armed Forces, commisioning officers of the Armed Forces, granting pardons, getting Congress together for special sessions, appointing officials to lesser offices, “to take care that the laws are faithfully executed” and to wield the executive power.

· Powers shared with Senate: making treaties and appointing ambassadors, judges and high officials.

· Powers shared with all of Congress: approving legislation

· Does the President have that much power?

· The best example of Presidential power is “the football” - explain

· The real power of the presidency is found in that earlier phrase “take care that the laws be faithfully executed”. What does this mean?  To fight a war with your own country?

· Even with the explicit and implicit powers stated in the Constitution, the real power lies with the President's ability to persuade people and to say no (pay attention ladies)

Power of Persuasion
· What 3 groups of people do you think the President focuses his/her persuasion on?

1.

2.

3.

· You cater to all of these people in order to get suppoert for the legislative programs you want

** The more popular the President the higher proportion of his/her bills will get passed **

· Unfortunately, in today's society we like to tear down those we elevate to a high stature so President's have very little time to take advantage of any fleeting popularity they may have at their disposal


Power of Saying No
· Not only does the President have the power to veto legislation (saying no to the proposed law), but he/she also has the power to assert executive privilege
· Remind me of the ways a President may veto legislation
· Executive Privilege – because the Constitution does not say anything about a President having to or not having to give up information (answer questions) posed by Congress or outside groups Presidents use this as support of their right to use executive privilege

· US v Nixon – President Richard Nixon tries to use executive privilege as a way to keep himself from having to turn over personally damaging audio tapes to Congress.  The Supreme Court rules that Presidents do have a right to executive privilege, however, that right is not absolute and in the case of Nixon you can't use it to shield yourself from criminality.  Clinton tried the same thing over sexual harassment claims.

· Should Presidents have the right of executive privilege and how far should it extend?
· Impoundment of Funds
· The Constitution refers to a President not being able to spend money that is not authorized by Congress, however, it does not say anything about a President having to spend the money authorized by Congress.

· Once again, Nixon screws it up for everyone else and makes Congress angry.  He refused to spend billions of dollars authorized for government agencies that he didn't agree with.  Congress responds by passing a law (the trump card Congress always has) – The Congressional Budget Act of 1974.  This act states that a President must spend funds authorized by Congress unless Congress approves of any change in funding within 45 days.
